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SUMMARY

Dave & Shelley Shenk -

Dave & Shelley Shenk, (hereinafter “Applicants™) applied for a conditional use permit seeking
approval to develop a 10-lot residential subdivision on a portion of an approximately 114-acre
parcel located on the northeast corner of Market and Jump Creek Roads, approximately 2 miles
southeast of Homedale. The subject parcel, RPO3N05W144800, is located in a multi-use zone in
a portion of the SW¥ of Section 14, Township 3 North, Range 5 West, Boise Meridian, Owyhee

County, Idaho. After a duly noticed hearing conducted on October 27, 2021, the Commission
enters the following decision:

FINDINGS

All statements in this narrative summary of the evidence are findings of fact made by the
Commission after the hearing, and considering evidence admitted in the case. The statements of
fact contained herein are “Findings of Fact” made by the Commission, even absent the phrase “The

Commission finds.” The same applies to narrative statements. All facts contained therein are
“Findings of Fact.”

1. The Commission finds that the Applicant proposed a ten-lot residential subdivision on a
portion of an approximately 114-acre parcel. ,

2. The Commission finds that Colin Rooney was the original applicant but decided to not pursue
this project and turned over all rights to the application to Dave Shenk.

3. The Commissions finds that the property is located on the northeast corner of Market and Jump
Creek Roads approximately 2 miles southeast of Homedale and the north border of the parcel
touches the Homedale area of city impact.

4. The Commission finds that the subject parcel is located in an area of Owyhee County that has
been designated a Multi-use District (hereinafter “District M”). Owyhee County Code, Title 9,
Chapter 5, Article B., Section 9-5B-3 sets forth allowed uses in District M. Contained therein,
“Uses allowed in the R district except residential subdivisions.” Therefore, a residential
subdivision requires a conditional use permit.
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5. The Commission finds that access to the proposed subdivision is from Market Road, a public
road in Homedale Highway District.

6. The Commission finds that the subject parcel is in Gem Herd District and the Applicant is
aware that all livestock must be fenced in.

7. The Commission finds that the parcel has irrigation water rights from Gem Irrigation District
and those water rights will be delivered to one point and then divided among the subdivision
parcels with infrastructure installed by the Applicant.

8. The Commission finds credible the Applicant’s testimony that domestic water for the lots will
be by individual wells. ,

9. The Commission finds credible the Applicant’s testimony that they are aware that Southwest
District Health regulates septic systems and that they must meet the requirements of SWDH
for the new septic systems and a subdivision engineering report for the subdivision.

10. The Commission finds the subject parcel is in Homedale Fire District. The Applicant is aware
that access to the lots must meet the fire access road standards for subdivisions.

11. The Commission finds that the Applicant provided a soil classification from the Natural
Resources Conservation Service, which indicates that the geological base is sufficient for the
proposed use.

12. The Commission finds credible the Applicant’s testimony that he will address the southern
portion of the agricultural ground currently irrigated by the pivot that the subdivision’s design
could affect.

13. The Commission finds that two neighbors signed in as neutral to the proposed use.

14, The Commission finds credible that the Applicant will impose restrictive covenants to guide
and regulate development within the subdivision.

15. The Commission finds it necessary that a draft copy of the CC&Rs be provided with the
preliminary plat application and be recorded before any lots are sold.

16. The Commission finds that the Applicant is aware of the standard special conditions that are
placed on all conditional use permits and that the Applicants agrees to the imposition of these.

CONCLUSION

Based on the information contained in the application and the testimony provided in the hearing,
and the findings above, the Commission concludes that the conditional use permit should be
granted with the following special conditions.

SPECIAL CONDITIONS

1. Access to the new use must be constructed with an all-weather driving surface at least
twenty (20) feet wide with a six (6) inch gravel base, graded and compacted, and a
turnaround space provided pursuant to the 2012 International Fire Code (Attachment A).
Written approval of the access from the local fire district must be provided prior to the
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issuance of a building permit. If subject property is not within the boundaries of a fire
district, the access shall be constructed as previously stated, and approved by the Building
Official prior to the issuance of a building permit.

2. Applicant must recognize, and any future occupant or purchaser of subject parcel must be
advised, through recorded marketing disclosure and /or deed restrictions, that any
agricultural activity, which is in existence on lands adj oining or in the vicinity ofthe subject
property, may not be considered a nuisance pursuant to the Idaho Right to Farm Act. A
signed and recorded Right to Farm affidavit must be provided to the Administrator prior to
the issuance of a Certificate of Occupancy.

3. Approval by Southwest District Health of the septic system and well site must be submitted
prior to the issuance of a certificate of occupancy for the new use.

4. This decision will be recorded by the Administrator prior to the issuance of a certificate of
compliance, recording fee having been included in the application fee.

5. The Applicant must comply with all applicable laws and regulations.

6. All structures, improvements, and construction must be developed according to the
presentation given under oath at the public hearing for which the conditional use permit
was approved.

7. Any new exterior lighting must be shielded. The bulb shall not be visible below a horizontal
plane running through the lowest point of the fixture, and no light shall be emitted from
the sides of the fixture.

8. Abandoned and/or junk vehicles, debris, rubbish, or other solid waste will not be allowed
to accumulate on the property.

9. A containment area for trashcans must be constructed to minimize the occurrence of wind,
animals, or other uncontrollable sources spreading trash to surrounding areas.

10. Applicant will control weeds and pests (including, but not limited to, gophers) on the parcel
for which the permit is granted.

11. Subdivision roads shall be constructed to the subdivision standards prior to final plat.

12. Aroad users’ agreement must be developed, recorded, and submitted with the preliminary
plat application.

13. An irrigation plan and irrigation water users’ agreement must be developed, and submitted
with the preliminary plat. ‘

14. Covenants, Conditions, and Restrictions (CC&Rs) must be developed, and submitted with
the preliminary plat application with a restriction that the CC&Rs do not expire and can
never be less restrictive than what is submitted with the plat.

15. This conditional use permit will expire twenty-four (24) months from the date the written

decision is signed if the preliminary plat application and submittals have not been filed
with the Administrator.
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ORDER
Conditional use permit Z21-32 is granted to Dave and Shelley Shenk, subject to the conditions set
forth in the Conclusion above. Notice is hereby given that the Applicant has a right to request a
regulatory taking analysis pursuant to section 67-8003, Idaho Code.

Issued: This 15th day of December, 2021

Yes:
Chad Nettleton
Attest:

Appeal Deadline: January 4, 2022
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Date: [’O( ZZ/{ Z ?

Assignment of Conditional Use Permit Application

I, Colin Rooney of 4303 Rhineriver Dr, Nampa, Idaho 83686, on behalf of Rooney Family Trust,
do hereby assign all rights and interests to the Owyhee County Conditional Use Permit
Application for TBD Market Rd, Section 14, 03N, 05W, Parcel Number RPO3NOSW 144800 to
Dave and Shelley Shenk of 3993 Market Rd, Homedale, ID 83628,

Onthe ZZ._dayof &W, 2021, before me the undersigned Notary Public personally
appeared, known to me to be the person(s) whose name(s) is are subscribed to the foregoing
instrument and acknowledged to me that he/she executed the same.

IN WITNESS WHEREOF, | have set my hand and seal the day and year as above written.

/L/( ' :
KV *27 e L0/22 /2 |

\/ﬁ/}‘/fl 7 /C@j /év Date: /é "2 DD/

Notary

Notary Public
Residing at: M/?////P?L/ 0, _Z-O/a_é o
Commission Expires: é‘/d? - D?ﬁorl 7/

BARBARA A EHLE
Notary Publjc - State of Idaho
Commission Number 1725
E My Commission Expires Jun 18, 2027
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